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CASE SUMMARY




THE PARTIES

On 6 February 2020, Mr. Samwel Gitau Saitoti and Mr. Michael Kimani Peter
(hereinafter referred to as “the Applicants”), nationals of Kenya who are currently
incarcerated in Karanga Main Prison, Moshi, Tanzania, filed an application at the
African Court on Human and Peoples’ Rights (hereinafter referred to as the
“Court”), against the United Republic of Tanzania (hereinafter referred to as the

‘Respondent State”).

SUBJECT OF THE APPLICATION

A. Facts of the Matter

The Applicants have been accused of robbing a bank and killing a police

constable who was guarding a bank in Mwanga, Tanzania on 11 July 2007.

According to the Applicants, they were both arrested on 20 July 2007 in Arusha,
Tanzania and charged with armed robbery and murder on 15 August 2007 by
the Respondent State.

The Respondent State prosecuted the two crimes, armed robbery and murder,

in two separate trials.

Trial for the armed robbery case

At the trial for the armed robbery case, the charge sheets had been substituted
twice. The last one, based on which the Applicants were convicted, is missing

from the record.

On 13 June 2013, the trial court convicted them as charged and sentenced them

to thirty (30) years imprisonment.



10.

11.

The Applicants file an appeal to the High Court, which was dismissed on 28
December 2015.

The Applicants allege that relevant documents which would have aided their
appeal, including the charge sheet upon which they were convicted, were

missing from the record of appeal.

The Applicants further appealed to the Court of Appeal, which on 29 August
2019, set aside the conviction and sentence and ordered a retrial of the case

before a new magistrate.

The prosecution applied for a review of the judgment on 10 October 2019.

The Applicants still remain on remand and there have been no attempts by the

Respondent State to have the matter retried.

Trial for the murder case
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In the trial for the murder case, for which judgment was rendered on 11 June
2014, the High Court found the Applicants guilty and applied the mandatory

sentence of death by hanging.

The Applicants appealed to the Court of Appeal, which found procedural
violations at the High Court, including the failure to allow the assessors to
guestion the witness, explain vital legal issues to the assessors and draw their
attention to the important points of the case. Such violations rendered the
assessors incapable of assisting the court as required under Respondent State’s
laws. It thus ordered a retrial on 29 February 2016 before another judge and a

new set of assessors.

On 30 October 2017, the case was called for commencement of hearing by a
trial court. The prosecution raised an objection against the hearing. On 3
November 2017, the trial court found that the prosecution’s objection and

argument were unfounded and ordered the case to commence. The same day,
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on 3 November 2017, the prosecution appealed this trial court order. The appeal

is still pending.

The Applications was filed before this Court on 6 February 2020.

B.

Alleged violations

The applicant alleges the violation of the following rights:

Vi.

Article 1,2, 3, 7, 9 and 16 of the African Charter on Human and Peoples’
Rights;

Articles 14 and 26 of the International Convention on Civil and Political Rights
(hereinafter referred to as the “ICCPR”);

Article 8 of the American Convention on Human Rights;

Article 6 of the European Convention on Human Rights;

Article 10 (3) of the African Charter on Democracy, Elections and
Governance; and

Article 13 of the Respondent’s Constitution.

PRAYERS OF THE APPLICANT

The Applicant prays the court to:

iv.

Vi.

Declare that the Applicants have exhausted local remedies;

Declare that the Application has met the admissibility requirements;
Declare that the Respondent State violated the Applicants right to a fair trial,
Declare that the Applicants are illegally incarcerated in the Respondent
State’s Prison and order their immediate release;

Declare that the Respondent State is causing an inordinate delay in the
cases facing the Applicants;

Order for reparations.



